
SUBMISSION FROM COALITION FOR RACIAL EQUALITY AND RIGHTS 
 
We at the Coalition for Racial Equality and Rights are happy to provide some 
brief additional views that we hope the Equal Opportunities can discuss further 
with EHRC representatives. 
 
Firstly, whilst we note that the issues relating to the Public Sector Equality Duties 
were touched on in your evidence session on 28th February 2013, we were 
disappointed that no mention was made about the EHRC guidance that has been 
issued to public bodies on how to make the duties practical and meaningful to 
people’s lives in Scotland, and the technical guidance on the PSED that has 
been drawn up in place of a Statutory Code of Practice. As the EHRC state 
“technical guidance is a non-statutory version of a code, however it can still 
provide a formal, authoritative, and comprehensive legal interpretation of the 
PSED and education sections of the Act. It can also clarify the requirements of 
the legislation” and more importantly “the (technical) guidance can be used as 
evidence in legal proceedings”. 
 
Given the importance that is attached to EHRC guidance, we have been 
disappointed that the EHRC have issued only limited guidance – for example, 
there is a specific duty to “gather and use employment information” where a listed 
authority must not only gather information on the composition of its employees 
and on their recruitment, development and retention, but must also “use this 
information to better perform the equality duty”. A listed authority must also 
“publish details of the progress that it has made in using that information”. 
However, in the technical guidance, the only concrete additional assistance given 
is to “investigate any statistical patterns that become apparent” and also to 
possibly “use the analysis to consider permitted forms of positive action”. 
 
Similarly, there is a duty to report progress on mainstreaming the equality duty, 
but the lack of specific guidance on how this could be achieved in practice has 
led different listed bodies to interpret this duty in many different ways, and from 
the mainstreaming reports we have seen so far, none has captured what in our 
view was the essence behind this key requirement. In contrast, the old 
Commission for Racial Equality ‘Code Of Practice on the Duty to Promote Race 
Equality in Scotland’ had far more substantial guidance, including on identifying 
relevant policies and functions, making arrangements for assessment and 
consultation, examining likely impacts of proposed policies and for monitoring 
policies for adverse impact. 
 
It is our view that more detailed guidance is required, and we feel this has been a 
real missed opportunity by EHRC Scotland, and we would welcome the EOC 
exploring this issue in more detail with the EHRC. 
 
Linked to the issue of guidance is the issue of enforcement. In the evidence 
presented by the EHRC to the EOC meeting in February, at column 



1072,  Alistair Pringle referred to work with audit and inspection bodies and how 
the EHRC in Scotland “will look at how regulation can positively promote equality 
through the services that those bodies regulate”. Whilst we welcome this, we feel 
that there is merit in the EOC exploring with the EHRC how its own regulatory 
and enforcement powers can be better used to promote equality through the 
services and the public bodies that the EHRC itself regulates.  
 
We share the concerns raised by some members of the EOC in the move by the 
EHRC towards the resource pool model for its staff team and feel that this could 
be explored further to ensure that the resources allocated to Scottish work are 
not further diminished by this model. This will be easier to gauge once the 
workplan for the Scotland directorate is published, and we particularly look 
forward to seeing how the “voices of stakeholders have helped shape and inform 
this” (Alistair Pringle, column 1089). 
 
Finally for now, the EOC may wish to gather more information on the composition 
of the Scotland Committee of the EHRC and its plans for the future. We 
understand that at present it comprises just five members plus the Chair, and is 
now around half the size it used to be. An exploration of exactly what powers the 
Scotland Committee and the Scottish Directorate have without seeking approval 
from London may also be useful. 
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